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SECTION H - SPECIAL CONTRACT REQUIREMENTS 

 

 DOE-H-2002 NO THIRD PARTY BENEFICIARIES (OCT 2014) H.1

 

This Contract is for the exclusive benefit and convenience of the parties hereto.  Nothing  

contained herein shall be construed as granting, vesting, creating, or conferring any right  

of action or any other right or benefit upon past, present, or future employees of the  

Contractor, or upon any other third party.  This provision is not intended to limit or  

impair the rights which any person may have under applicable Federal statutes. 

 

 DOE-H-2049 INSURANCE REQUIREMENTS (OCT 2014) H.2

 

(a) In accordance with the clause FAR 52.228-5, Insurance – Work on a Government 

Installation, the following types and minimum amounts of insurance shall be 

maintained by the Contractor: 
 

(1) Workers’ compensation – Amount in accordance with applicable Federal and 

State workers’ compensation and occupational disease statutes. 
 

(2) Employer’s liability - $100,000 (except in States with exclusive or monopolistic 

funds that do not permit worker’s compensation to be written by private carriers). 

 

(3) Comprehensive bodily injury liability - $500,000. 

 

(4) Property damage liability – None, unless otherwise required by the Contracting 

Officer. 

 

(5) Comprehensive automobile bodily injury liability - $200,000 per person and 

$500,000 per occurrence. 

 

(6) Comprehensive automobile property damage - $20,000 per occurrence. 

 

(b) The Contractor shall provide evidence of such insurance, if requested by the 

Contracting Officer; and the Contracting Officer may require such evidence to be 

provided prior to the commencement of work under the contract. 

 

 DOE-H-2033 ALTERNATIVE DISPUTE RESOLUTION (OCT 2014) H.3

 

(a) The DOE and the Contractor both recognize that methods for fair and efficient 

resolution of contractual issues in controversy by mutual agreement are essential to 

the successful and timely completion of contract requirements. Accordingly, DOE 

and the Contractor shall use their best efforts to informally resolve any contractual 

issue in controversy by mutual agreement. Issues of controversy may include a 

dispute, claim, question, or other disagreement. The parties agree to negotiate with 

each other in good faith, recognizing their mutual interests, and attempt to reach a just 
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and equitable solution satisfactory to both parties.  

 

(b) If a mutual agreement cannot be reached through negotiations within a reasonable 

period of time, the parties may use a process of alternate dispute resolution (ADR) in 

accordance with the clause at FAR 52.233-1, Disputes. The ADR process may 

involve mediation, facilitation, fact-finding, group conflict management, and conflict 

coaching by a neutral party. The neutral party may be an individual, a board 

comprised of independent experts, or a company with specific expertise in conflict 

resolution or expertise in the specific area of controversy. The neutral party will not 

render a binding decision, but will assist the parties in reaching a mutually 

satisfactory agreement. Any opinions of the neutral party shall not be admissible in 

evidence in any subsequent litigation proceedings.  

 

(c) Either party may request that the ADR process be used. The Contractor shall make a 

written request to the Contracting Officer, and the Contracting Officer shall make a 

written request to the appropriate official of the Contractor. A voluntary election by 

both parties is required to participate in the ADR process. The parties must agree on 

the procedures and terms of the process, and officials of both parties who have the 

authority to resolve the issue must participate in the agreed upon process.  

 

(d) ADR procedures may be used at any time that the Contracting Officer has the 

authority to resolve the issue in controversy. If a claim has been submitted by the 

Contractor, ADR procedures may be applied to all or a portion of the claim. If ADR 

procedures are used subsequent to issuance of a Contracting Officer’s final decision 

under the clause at FAR 52.233-1, Disputes, their use does not alter any of the time 

limitations or procedural requirements for filing an appeal of the Contracting 

Officer’s final decision and does not constitute reconsideration of the final decision. 

 

(e) If the Contracting Officer rejects the Contractor’s request for ADR proceedings, the 

Contracting Officer shall provide the Contractor with a written explanation of the 

specific reasons the ADR process is not appropriate for the resolution of the dispute. 

If the Contractor rejects the Contracting Officer’s request to use ADR procedures, the 

Contractor shall provide the Contracting Officer with the reasons for rejecting the 

request. 

 

 DOE-H-2048 PUBLIC AFFAIRS – CONTRACTOR RELEASE OF H.4

INFORMATION (OCT 2014) 

 

In implementation of the clause at DEAR 952.204-75, Public Affairs, all communications 

or releases of information to the public, the media, or Members of Congress prepared by 

the Contractor related to work performed under the contract shall be reviewed and 

approved by DOE prior to issuance. Therefore, the Contractor shall, at least ten (10) 

calendar days prior to the planned issue date, submit a draft copy to the Contracting 

Officer of any planned communications or releases of information to the public, the 
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media, or Members of Congress related to work performed under this contract. The 

Contracting Officer will obtain necessary reviews and clearances and provide the 

Contractor with the results of such reviews prior to the planned issue date. 

 

  COMPLIANCE WITH INTERNET PROTOCOL VERSION 6 (Ipv6) IN H.5

ACQUIRING INFORMATION TECHNOLOGY  

 

This Contract involves the acquisition of Information Technology (IT) that uses Internet 

Protocol (IP) technology.  The Contractor agrees that (1) all deliverables that involve IT 

that uses IP (products, services, software, etc.) comply with IPv6 standards and 

interoperate with both IPv6 and IPv4 systems and products; and (2) it has IPv6 technical 

support for fielded product management, development and implementation available.  If 

the Contractor plans to offer a deliverable that involves IT that is not initially compliant, 

the Contractor shall (1) obtain the Contracting Officer's approval before starting work on 

the deliverable; and (2) have IPv6 technical support for fielded product management, 

development and implementation available. 

 

Should the Contractor find that the Performance Work Statement of this Contract does 

not conform to IPv6 standards, it must notify the Contracting Officer of such 

nonconformance and act in accordance with the instructions of the Contracting Officer. 

 

 KEY PERSONNEL H.6

 

(a) Introduction 

 

Key Personnel are considered essential to the success of all work being performed 

under this Contract.  This Clause provides specific requirements, in addition to the 

requirements of the clause in Section I entitled, "DEAR 952.215-70 Key Personnel," 

for the Key Personnel Team, requirements for changes to Key Personnel, reductions 

in Contract price for changes to Key Personnel, and identification of all Key 

Personnel for this Contract. 

 

(b) Key Personnel Team Requirements 

 

 The Contracting Officer and designated Contracting Officer's Representative(s) shall 

have direct access to the Key Personnel.   All Key Personnel shall be permanently 

assigned to the position. In addition to the definition contained in the Section I Clause 

entitled, "DEAR 952.215-70, Key Personnel," Key Person(s) are considered 

“managerial personnel”. 

 

(c) Definitions 

 

For the purposes of this Clause, “Changes to Key Personnel” is defined as:  (i) any 

change to the position assignment of a current Key Person under the Contract, except 



EM HQ IT Services  Section H 

Draft Request for Proposal  

Solicitation No. DE-SOL-0007872 

 

  

H-4  
 

for a person who acts for short periods of time, in the place of a Key Person during 

his or her absence the total time of which shall not exceed 30 working days during 

any given year; (ii) utilizing the services of a new substitute Key Person for 

assignment to the Contract; or (iii) assigning a current Key Person for work outside 

the Contract. 

  

(d) Contract Price Reductions for Changes to Key Personnel. 

 

(7) Notwithstanding approval by the Contracting Officer, any time a Key Person is 

changed for any reason within two (2) years of Notice to Proceed, or within two 

(2) years of being placed in the position, whichever is later, DOE may modify the 

Contract by reducing the contract price by the amounts shown in (d)(2) below for 

each and every occurrence of a change.  

 

(8) Contract price reductions will be prorated after the initial two years from contract  

award date as follows: 

 

Position Years 1-2 Year 3  Year 4 Year 5 

Key Personnel  $25,000 $15,000 $10,000 No 

reduction 

 

 

(9) The Contractor may request in writing that the Contracting Officer consider  

waiving all or part of a reduction in price.  Such written request shall include the 

Contractor’s basis for the removal, replacement, or diversion of any key 

personnel. The Contracting Officer shall have the unilateral discretion to make the 

determination to waive all or part of the reduction in price. 

 

(e) The Key Personnel for this Contract are identified below.  The list of personnel may, 

with the consent of the contracting parties, be amended from time to time during the 

course of the Contract to add or delete personnel.   

 

NAME POSITION TITLE 

[Offeror Fill-in] Senior Program Manager 

[Offeror Fill-in] Senior Technical Project Manager 

[Offeror Fill-in] Senior Cyber Security Analyst 

 

 DOE-H-2016 PERFORMANCE GUARANTEE AGREEMENT (OCT 2014) H.7

 

The Contractor’s parent organization(s) or all member organizations if the Contractor is a 

joint venture, limited liability company, or other similar entity, shall guarantee 
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performance of the Contract as evidenced by the Performance Guarantee Agreement 

incorporated into the Contract in Section J, Attachment J-5.  

 

If the Contractor is a joint venture, limited liability company, or other similar entity 

where more than one organization is involved, the parent(s) or all member organizations 

shall assume joint and severable liability for the performance of the Contract.  In the 

event any of the signatories to the Performance Guarantee Agreement enters into 

proceedings related to bankruptcy, whether voluntary or involuntary, the Contractor 

agrees to furnish written notification of the bankruptcy to the Contracting Officer. 

 

 DOE-H-2017 RESPONSIBLE CORPORATE OFFICIAL (OCT 2014) H.8

 

The Contractor has provided a guarantee of performance from its parent company(s) in 

the form set forth in the Section J, Attachment J-5 entitled, “Executed Performance 

Guarantee Agreement.” The individual signing the “Performance Guarantee Agreement” 

for the parent company(s) should be the Responsible Corporate Official.  

 

The Responsible Corporate Official is the person who has sole corporate (parent 

company(s)) authority and accountability for Contractor performance. DOE may contact, 

as necessary, the single Responsible Corporate Official identified below regarding 

Contract performance issues.  

 

Responsible Corporate Official [Contractor to insert information]:  
Name: _____________________________________________________  

Position: ___________________________________________________  

Company/Organization: _______________________________________ 

Address: ___________________________________________________ 

Phone: _____________________________________________________  

Facsimile: __________________________________________________  

Email: _____________________________________________________ 

 

Should the Responsible Corporate Official or their contact information change during the 

period of the Contract, the Contractor shall promptly notify the Contracting Officer in 

writing of the change.  

 

Identified below is each member of the Corporate Board of Directors that will have 

corporate oversight.  

 

DOE may contact, as necessary, any member of the Corporate Board of Directors, who is 

accountable for corporate oversight of the Contractor organization and key personnel.  

 

Corporate Board of Directors [Contractor to insert information]: 

Name: _____________________________________________________  

Position: ___________________________________________________  
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Company/Organization: _______________________________________ 

Address: ___________________________________________________ 

Phone: _____________________________________________________  

Facsimile: __________________________________________________  

Email: _____________________________________________________ 

 

Should any change occur to the Corporate Board of Directors or their contact information 

during the period of the Contract, the Contractor shall promptly notify the Contracting 

Officer in writing of the change. 
 

 DOE-H-1069 TRANSITION TO FOLLOW-ON CONTRACT (JULY 2009) H.9

 

The Contractor recognizes that the work and services covered by this Contract are vital to 

the DOE mission and must be maintained without interruption, both at the 

commencement and the expiration of this Contract in accordance with PWS Sections 

C.2.0 and C.14.0.  It is therefore understood and further agreed in recognition of the 

above: 

 

(a) At the expiration of the Contract term or any earlier termination thereof, the 

Contractor shall cooperate with a successor contractor or the Government by allowing 

its employees to interview for possible employment.  For those employees who 

accept employment with the successor contractor, such employees shall be released in 

coordinated manner with the successor contractor.  The Contractor shall cooperate 

with the successor contractor and Government with regard to the termination or 

transfer arrangements for such employees to ensure maximum protection of employee 

service credits and fringe benefits. 

 

(b) This clause shall apply to subcontracts as approved by the Contracting Officer. 

 

 GOVERNMENT-OWNED PROPERTY AND EQUIPMENT  H.10

 

The government will provide the contractor employee with appropriate facilities and 

equipment for the proper execution of duties described in Section C.  

 

 CHANGE ORDER ACCOUNTING H.11

 

(a) The Contractor shall maintain change order accounting whenever the estimated cost 

of a change or series of related changes exceeds $100,000. The Contractor, for each 

change or series of related changes, shall maintain separate accounts, by job order or 

other suitable accounting procedure, of all incurred segregable, direct costs (less 

allocable credits) of work, both changed and not changed, allocable to the change. 

The Contractor shall maintain such accounts until the parties agree to an equitable 

adjustment for the changes ordered by the Contracting Officer or the matter is 

conclusively disposed of in accordance with the Disputes clause.   
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(b) If the Contractor separately identifies costs in its invoices that pertain to the changed 

work, the Contractor may invoice costs for both changed work and other work in the 

same invoice.   

 

(c) If the Contractor fails to provide an adequate, auditable definitization proposal within 

120 days of the Contracting Officer’s request for such proposal, the Government may 

consider some or all of the associated proposal costs to be unallowable. 

 

(d) If the Contractor fails to comply fully with the requirements of this clause, the 

Government may reflect the Contractor’s failure in its— 

 

(1) Determination of otherwise earned fee under the Contract; and/or  

 

(2) Past performance evaluation of the Contractor’s performance. 

 

 DOE-H-2063 CONFIDENTIALITY OF INFORMATION (OCT 2014) H.12

 

(a) Performance of work under this contract may result in the Contractor having access to 

confidential information via written or electronic documents, or by virtue of having 

access to DOE’s electronic or other systems. Such confidential information includes 

personally identifiable information (such as social security account numbers) or 

proprietary business, technical, or financial information belonging to the Government 

or other companies or organizations. The Contractor shall treat this information as 

confidential and agrees not to use this information for its own purposes, or to disclose 

the information to third parties, unless specifically authorized to do so in writing by 

the Contracting Officer. 

 

(b) The restrictions set out in paragraph (a) above, however, do not apply to –  

 

(1) Information which, at the time of receipt by the Contractor, is in the public 

domain;  

 

(2) Information which, subsequent to receipt by the Contractor, becomes part of the 

public domain through no fault or action of the Contractor;  

 

(3) Information which the Contractor can demonstrate was previously in its 

possession and was not acquired directly or indirectly as a result of access 

obtained by performing work under this contract;  

 

(4) Information which the Contractor can demonstrate was received from a third 

party who did not require the Contractor to hold it in confidence; or  

 

(5) Information which is subject to release under applicable law.  
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(c) The Contractor shall obtain a written agreement from each of its employees who are 

granted access to, or furnished with, confidential information, whereby the employee 

agrees that he or she will not discuss, divulge, or disclose any such information to any 

person or entity except those persons within the Contractor's organization directly 

concerned with the performance of the contract. The agreement shall be in a form 

satisfactory to the Contracting Officer.  

 

(d) Upon request of the Contracting Officer, the Contractor agrees to execute an 

agreement with any party which provides confidential information to the Contractor 

pursuant to this contract, or whose facilities the Contractor is given access to that 

restrict use and disclosure of confidential information obtained by the Contractor. A 

copy of the agreement, which shall include all material aspects of this clause, shall be 

provided to the Contracting Officer for approval.  

 

(e) Upon request of the Contracting Officer, the Contractor shall supply the Government 

with reports itemizing the confidential or proprietary information it receives under 

this contract and identify the source (company, companies or other organizations) of 

the information.  

 

(f) The Contractor agrees to flow down this clause to all subcontracts issued under this 

contract. 

 

 

 NOTICE OF CIVIL PENALTIES FOR VIOLATION OF SECURITY OF DOE H.13

CLASSIFIED OR SENSITIVE INFORMATION OR DATA  

 

 The contractor shall comply with 42 U.S.C.A. 2282b relating to the safeguarding and 

security of restricted data.  Any person who has entered into a contract or agreement with 

DOE, or a subcontract or sub-agreement thereto, and who violates (or whose employee 

violates) any applicable rule, regulation, or order prescribed or otherwise issued by the 

Secretary pursuant to this chapter relating to the safeguarding or security of Restricted 

Data or other classified or sensitive information shall be subject to a civil penalty of not 

to exceed $100,000 for each such violation. 

 

 EMERGENCY CLAUSE H.14

 

(a) The DOE Manager or designee shall have sole discretion to determine when an 

emergency situation exists at the site.  In the event that either the DOE Manager or 

designee determines such an emergency exists, the applicable DOE Manager or 

designee will have the authority to direct any and all activities of the Contractor and 

subcontractors necessary to resolve the emergency situation.  The applicable DOE 

Manager or designee may direct the activities of the Contractor and subcontractors 

throughout the duration of the emergency.  
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(b)  The Contractor shall include this Clause in all subcontracts at any tier for work 

performed at the site. 

 

 PERSONNEL SECURITY CLEARANCES H.15

 

(a) The Contractor is required to conduct pre-employment investigative screening of 

prospective employees in order to ensure trustworthiness and reliability.  The 

Contractor shall provide certification to the Contracting Officer that an investigative 

screening has been completed prior to employment.  The certification shall include 

verification of identity, previous employment and education, and the results of credit 

and law enforcement checks. 

 

(b) Personnel assigned by the Contractor to work both at DOE HQ, and at the DOE 

site(s) will be required to obtain a security clearance.  The levels of clearance are as 

follows: 

 

Clearance level 

 Q – sensitive 

Q – non-sensitive 

L – confidential/secret 

 

Under this Contract, Contractor personnel required to perform Task 4, IT Security 

Task at HQ and the Cyber Security portion of Task 5, EM Consolidated Business 

support shall be required to have a “Q - Sensitive” clearance level at a minimum.  The 

Contractor shall seek opportunities to reduce the levels of clearance required for 

personnel based upon the site conditions. 

 

(c) This requirement may be waived by the Contracting Officer for personnel not 

involved with classified information while clearances are being processed, or for 

personnel associated with the program for short periods of time, such as consultants. 

 

(d) The Contractor shall retrieve and dispose of badges for employees:  1) who are no 

longer working on the Contract; 2) who no longer require access; 3) when their badge 

expires; or 4) when the Contract expires or is terminated.   

 

 DOE-H-2034 CONTRACTOR INTERFACE WITH OTHER CONTRACTORS H.16

AND/OR GOVERNMENT EMPLOYEES (OCT 2014)  

 

The Government may award contracts to other contractors for work to be performed at a 

DOE-owned or –controlled site or facility. The Contractor shall cooperate fully with all 

other on-site DOE contractors and Government employees. The Contractor shall 

coordinate its own work with such other work as may be directed by the Contracting 

Officer or a duly authorized representative. The Contractor shall not commit or permit 
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any act which will interfere with the performance of work by any other contractor or by a 

Government employee. 

 

 ACCESS TO DOE-OWNED OR LEASED FACILITIES  H.17

 

(a) The performance of this Contract requires that employees of the Contractor have 

physical access to DOE-owned or leased facilities; however, this clause does not 

control requirements for an employee’s obtaining a security clearance.  The 

Contractor understands and agrees that DOE has a prescribed process with which the 

Contractor and its employees must comply in order to receive badges that allow such 

physical access.  The Contractor further understands that it must propose employees 

whose backgrounds offer the best prospect of obtaining approval for access, 

considering the following potentially disqualifying criteria, which are not all inclusive 

and may vary depending on access requirements:  

 

(1) Is or is suspected of being, a terrorist; 

 

(2) Is the subject of an outstanding warrant; 

 

(3) Has deliberately omitted, concealed, or falsified relevant and material facts from 

any Questionnaire for National Security Positions (SF-86), Questionnaire for 

Non-Sensitive Positions (SF-85), or similar form; 

 

(4) Has presented false or forged identity source documents; 

 

(5) Has been barred from Federal employment; 

 

(6) Is currently awaiting a hearing or trial or has been convicted of a crime punishable 

by imprisonment of six (6) months or longer; or 

 

(7) Is awaiting or serving a form of pre-prosecution probation, suspended or deferred 

sentencing, probation or parole in conjunction with an arrest or criminal charges 

against the individual for a crime that is punishable by imprisonment of six (6) 

months or longer. 

 

(b) The Contractor shall assure: 

 

(1) In initiating the process for gaining physical access, (i) compliance with 

procedures established by DOE, including use of any forms directed by DOE; (ii) 

that employees properly complete said forms; and (iii) that the employees submit 

the forms to the person designated by the Contracting Officer. 
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(2) In completing the process for gaining physical access, that its employees (i) 

cooperate with DOE officials responsible for granting access to DOE–owned or 

leased facilities; and (ii) provide any additional information as DOE may request. 

 

(c) The Contractor understands and agrees that DOE may unilaterally deny a security 

badge to an employee and that the denial remains effective until such time as DOE 

determines that access may be granted.  Upon notice from DOE that an employee’s 

application for a security badge is or will be denied, the Contractor shall promptly 

identify a substitute employee and initiate the process for gaining access for the 

substitute.  DOE’s denial of a security badge to individual employees shall not be 

cause for extension of the period of performance of this Contract or any contractor 

claim against DOE. 

 

(d) The Contractor shall return to the Contracting Officer or designee the badge(s) or 

other credential(s) provided by DOE pursuant to this clause, granting physical access 

to DOE-owned or leased facilities by the Contractor’s employee(s), upon (1) the 

termination of this Contract; (2) the expiration of this Contract; (3) the termination of 

employment on this Contract by an individual employee; or (4) demand by DOE for 

return of the badge. 

 

(e) The Contractor shall include this clause, including this paragraph (e), in any 

subcontract, awarded in the performance of this Contract, in which one or more 

subcontractor employees will require physical access to DOE–owned or leased 

facilities. 

 

 CONTRACT PARTICIPATION BY FOREIGN NATIONALS  H.18

 

(a) The Contractor shall notify the Contracting Officer, in writing, prior to the 

employment of or participation by any foreign national in the performance of work 

under the Contract. 

 

(b) The Contractor shall notify the Contracting Officer, in writing, prior to any visit to 

sites covered by this Contract by any foreign national in connection with the work 

being performed under this Contract.  This notification shall be made at least 75 days 

prior to the planned visit.  

 

 DESIGNATION AND CONSENT OF MAJOR SUBCONTRACTORS H.19

 

(a) The following subcontracts have been determined to be major subcontracts: 

 

[Contractor Fill-In, insert major subcontractors] 
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(b) The term “major subcontractor” is defined as any proposed subcontractor that is 

anticipated to perform work with an estimated value of $10 million or more over the 

contract period (including the option years).   

 

(c) Any major subcontracts shall include provisions that hold the subcontractor directly 

accountable for performance and delivery of quality products on time and shall also 

include incentives and disincentives for performance. 

 

 PARTNERING H.20

 

In order to most effectively accomplish this Contract, the Government proposes to form a 

cohesive partnership with the Contractor.  It is a way of doing business based upon trust, 

dedication to common goals, and an understanding and respect of each other's 

expectations and values.  The process creates a teambuilding environment which fosters 

better communication and problem solving, and a mutual trust between the participants.  

These key elements create a climate in which issues can be raised, openly discussed, and 

jointly settled, without getting into an adversarial relationship.  In this way, partnering is 

a mindset, and a way of doing business.  It is an attitude toward working as a team, and 

achieving successful project execution.  This endeavor seeks an environment that 

nurtures team building cooperation, and trust between the Government and the 

Contractor.  The partnership strives to draw on the strengths of each organization in an 

effort to achieve a quality project done right the first time, within budget, and on 

schedule. 

 

Participation in the partnership will be totally voluntary by the parties.  Any cost 

associated with effectuating this partnership will be agreed to by both parties during 

Contract performance.  The U.S. Army Corps of Engineers has championed partnering 

and their guidelines will be utilized in organizing partnering meetings and establishing a 

partnering agreement.  

 

 INFORMATION H.21

 

(a)  Management of Information Resources.  The Contractor shall design and implement 

Information Resources Management (IRM) capabilities as required to execute this 

Contract in accordance with the Office of Management and Budget (OMB) Circular 

A-130, Management of Federal Information Resources.  

 

(b)  Release of Information.  The Contractor shall provide timely, accurate, and complete 

responses to information requested by DOE to comply with Freedom of Information 

Act and Privacy Act requirements.  

 

(c)  Unclassified Controlled Nuclear Information (UCNI).  Documents originated by the 

Contractor or furnished by the Government to the Contractor, in connection with this 

Contract, may contain Unclassified Controlled Nuclear Information as determined 
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pursuant to Section 148 of the Atomic Energy Act of 1954, as amended.  The 

Contractor shall be responsible for protecting such information from unauthorized 

dissemination in accordance with DOE regulations and directives and Section I 

Clauses entitled, DEAR 952.204-2, Security Requirements and DEAR 952.204-70, 

Classification/Declassification.  

 

 CYBER SECURITY PROGRAM H.22

 

In accordance with DOE O 205.1B Department of Energy Cyber Security Management 

Program, regardless of the performer of the work, the Contractor is responsible for 

compliance with the provisions and requirements, flowing down applicable Contractor 

Requirements Document (CRD) requirements to subcontractors at any tier, and to ensure 

compliance with DOE O 205.1B.   

 

 ALLOCATION OF RESPONSIBILITY AND LIABILITY FOR CONTRACTOR H.23

AND U.S. DEPARTMENT OF ENERGY (DOE) ENVIRONMENTAL 

COMPLIANCE ACTIVITIES  

 

(a) In this Clause: 

 

(1) “Environmental ” requirements means requirements imposed by applicable 

Federal, state, and local environmental laws and regulations, including, without 

limitation, statutes, ordinances, regulations, court orders, consent decrees, 

administrative orders, or compliance agreements, consent orders, permits, and 

licenses; and 

 

(2) “Party” means either the Contractor or DOE. 

 

(b) Responsibility and liability for fines or penalties arising from or related to violations 

of environmental requirements shall be borne by the party causing the violation 

regardless of which party: 

 

(1) The cognizant regulatory authority fines or penalizes; 

 

(2) Signs permit applications (including situations where DOE signs defective or non-

conforming permit applications or other environmental submittals prepared by or 

under the direction of the Contractor), manifests, reports, or other required 

documents; 

 

(3) Is a permittee; or 

 

(4) Is the named subject of an enforcement action or assessment of a fine or penalty. 

 

(c) Consequently, if the Contractor causes a violation: 
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(1) All fines and penalties arising from or related to violations of environmental 

requirements are unallowable costs.  If DOE pays a fine or penalty for a violation 

that the Contractor caused, the amount of the fine or penalty shall be due from the 

Contractor, and DOE may immediately offset that amount against payments to 

which the Contractor is otherwise entitled for allowable costs, or any other funds 

otherwise owed by the Government to the Contractor; and 

 

(2) Costs of challenging or defending actions brought against the Contractor for 

violations of environmental requirements are to be borne by the Contractor. 

 

 EMPLOYEE CONCERNS PROGRAM H.24

 

The Contractor shall submit an implementation plan to the Contracting Officer for 

approval within 90 calendar days of issuance of the Notice to Proceed that describes an 

Employee Concerns Program (ECP) that implements all programmatic requirements in 

DOE Order 442.1A Department of Energy Employee Concerns Program, and all 

superseding versions.   

 
 POSITION QUALIFICATIONS H.25

 

The Contractor shall provide key personnel for the performance of this contract, as 

required in H.6, Key Personnel,  which satisfy as a minimum the applicable labor 

category qualifications, both education and experience, set forth in the "Position 

Descriptions/Qualifications,"  specified in Section J, Attachment J-3, except as the 

Contracting Officer may otherwise authorize. 

 
 DOE-H-2035 ORGANIZATIONAL CONFLICT OF INTEREST MANAGEMENT PLAN H.26

(OCT 2014) 

 

Within 10 calendar days after the effective date of the contract, the Contractor shall 

submit to the Contracting Officer for approval an Organizational Conflict of Interest 

(OCI) Management Plan (Plan). The Plan shall describe the Contractor’s program to 

identify, avoid, neutralize, or mitigate potential or actual conflicts of interest that exist or 

may arise during contract performance and otherwise comply with the requirements of 

the clause at DEAR 952.209-72, Organizational Conflicts of Interest. The Plan shall be 

periodically updated as required during the term of the contract. The Plan shall include, 

as a minimum, the following: 

 

(a) The procedures for identifying and evaluating past, present, and anticipated contracts 

of the Contractor, its related entities and other performing entities under the contract.  

 

(b) The procedures the Contractor will utilize to avoid, neutralize, or mitigate potential or 

actual conflicts of interest. 
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(c) The procedures for reporting actual or potential conflicts of interest to the Contracting 

Officer. 

 

(d) The procedures the Contractor will utilize to oversee, implement, and update the Plan, 

to include assigning responsibility for management, oversight and compliance to an 

individual in the Contractor's organization with full authority to implement the Plan. 

 

(e) The procedures for ensuring all required representations, certifications and factual 

analyses are submitted to the Contracting Officer for approval in a timely manner. 

 

(f) The procedures for protecting agency information that could lead to an unfair 

competitive advantage if disclosed including collecting disclosure agreements 

covering all individuals, subcontractors, and other entities with access to agency-

sensitive information and physical safeguarding of such information. 

 

(g) An OCI training and awareness program that includes periodic, recurring training and 

a process to evidence employee participation. 

 

(h) The enforceable, employee disciplinary actions to be used by the Contractor for 

violation of OCI requirements. 

 
 DOE-H-2046 DIVERSITY PROGRAM H.27

 

(a) The Contractor shall develop and implement a diversity program consistent with and 

in support of the DOE’s diversity program. A diversity plan covering the full period 

of performance (base and option periods) shall be submitted to the Contracting 

Officer for approval within 30 calendar days after the effective date of the contract 

(see Section J, Attachment J-2). Once the diversity plan is approved by the 

Contracting Officer, the Contractor shall implement the diversity plan within 30 

calendar days of its approval by the Contracting Officer. 

 

(b) The diversity plan shall address, at a minimum, the Contractor's approach to ensure 

an effective diversity program (including addressing applicable affirmative action and 

equal employment opportunity regulations) to include: (1) a statement of the 

Contractor's policies and practices; and (2) planned initiatives and activities which 

demonstrate a commitment to a diversity program, including recruitment strategies 

for hiring a diverse work force. The diversity plan shall also address, as a minimum, 

the Contractor's approach for promoting diversity through (1) the Contractor's work 

force; (2) educational outreach, including a mentor-protégé program; (3) stakeholder 

involvement and outreach; (4) subcontracting; and (5) economic development. 

 

(c) An annual diversity report shall be submitted pursuant to Section J, Attachment J-2. 

This report shall provide a list of accomplishments achieved, both internally and 

externally during the current reporting period, and projected initiatives during the 
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next reporting period. The report shall also list any proposed changes to the diversity 

plan which shall be subject to the Contracting Officer’s approval. 

 
 DOE-H-2047 FEDERAL HOLIDAYS AND OTHER CLOSURES (OCT 2014) H.28

 

(a) Designated Federal holidays. Federal employees observe the following Federal 

holidays:  

 

(1) New Year’s Day 

(2) Birthday of Martin Luther King, Jr.  

(3) Washington’s Birthday 

(4) Memorial Day 

(5) Independence Day 

(6) Labor Day 

(7) Columbus Day 

(8) Veterans Day 

(9) Thanksgiving Day 

(10) Christmas Day 

 
Generally, Federal holidays that fall on Saturday are observed on the preceding 

Friday; and holidays that fall on Sunday are observed on the following Monday. The 

exact calendar day and/or date on which any of the listed holidays are observed may 

change year to year. 

 

(b) Other Federal Holidays. In addition to the holidays specified above in paragraph (a), 

Federal employees may observe other holidays designated by Federal Statute, 

Executive Order, or Presidential Proclamation as a one-time, day-off such as 

Inauguration Day for the President of the United States.  

 

(c) Unscheduled closures. Occasionally, an individual Federally-owned or -controlled 

site or facility will be closed or have an early closure on a normal work day for other 

reasons such as inclement weather or facility conditions. If an unplanned closure 

occurs, the Contractor will be notified as soon as possible after the determination that 

the Federally-owned or -controlled site or facility will be closed.  

 

(d) The Contractor shall provide the services required by the contract at Federally-owned 

or –controlled sites or facilities on all regularly scheduled Federal work days and 

other days as may be required by the contract. The Contractor shall not provide the 

services required by the contract on those days, or portions thereof, specified in 

paragraphs (a), (b) and (c), except as required under paragraph (e). Accordingly, the 

Contractor’s employees, whose regular duty station in performance of this contract is 

a Federally-owned or controlled site or facility, shall not be granted access to the 

facility during those times specified in paragraphs (a), (b) and (c), unless required by 

paragraph (e) below.  
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(e) There may be times that the Contractor is required to perform the services required by 

the contract on a Federal holiday or other closure times. In the event that such 

performance is required, the Contracting Officer will notify the Contractor, in writing, 

and specify the extent to which performance of the contract will be required. The 

Contractor shall provide sufficient personnel to perform the contractually-required 

work on those days, as directed by the Contracting Officer.  

 

(f) In accordance with the payment and other applicable clauses of the contract, the 

Government will not pay the Contractor for its employees’ regularly scheduled work 

hours not actually provided directly in performance of the contract due to an 

unscheduled closure as contemplated in paragraphs (b) and (c) above. 

 

 DOE-H-2071 DEPARTMENT OF ENERGY DIRECTIVES (OCT 2014) H.29

 

(a) In performing work under this contract, the Contractor shall comply with the 

requirements of those Department of Energy (DOE) directives, or parts thereof listed 

in Section J, Attachment J-1 or identified elsewhere in the contract. 

 

(b) The Contracting Officer may, at any time, unilaterally amend this clause, or other 

clauses which incorporate DOE directives, in order to add, modify or delete specific 

requirements. Prior to revising the listing of directives, the Contracting Officer shall 

notify the Contractor in writing of the Department's intent to revise the list, and the 

Contractor shall be provided with the opportunity to assess the effect of the 

Contractor's compliance with the revised list on contract cost and funding, technical 

performance, and schedule, and identify any potential inconsistencies between the 

revised list and the other terms and conditions of the contract. Within 30 days after 

receipt of the Contracting Officer's notice, the Contractor shall advise the Contracting 

Officer in writing of the potential impact of the Contractor's compliance with the 

revised list. Based on the information provided by the Contractor and any other 

information available, the Contracting Officer shall decide whether to revise the 

listing of directives and so advise the Contractor not later than 30 days prior to the 

effective date of the revision. 

 

(c) Notwithstanding the process described in paragraph (b), the Contracting Officer may 

direct the Contractor to immediately begin compliance with the requirements of any 

directive. 

 

(d) The Contractor and the Contracting Officer shall identify and, if appropriate, agree to 

any changes to other contract terms and conditions, including cost and schedule, 

associated with the revision pursuant to the clause of this contract at FAR 52.243-1 

Changes – Fixed Price (Aug 1987) – Alt I (Apr 1984).  

 

(e) Regardless of the performer of the work, the Contractor is responsible for compliance 

with the requirements of this clause. The Contractor shall include this clause in all 
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subcontracts to the extent necessary to ensure the Contractor’s compliance with these 

requirements. 

 

 SAFEGUARDS AND SECURITY H.30

 

The Contractor shall provide Identity, Credential and Access Management support in 

compliance with DOE Order 206.2.  This includes issuance of Homeland Security 

Presidential Directive (HSPD)-12 badge credentials for all qualified contractor personnel, 

cleared and uncleared, and implementation of the necessary capabilities to provide access 

to Federal facilities or systems by the contract effective date.   For personal located in 

DC, the Contractor shall coordinate with the COR and the office that performs the 

clearance processing function to obtain the HSPD credentials.  Personnel not requiring 

security clearances can enroll for and activate their badges at any location that has the 

required equipment, i.e. an enrollment station.  The Contractor shall determine what 

office is Responsible for functioning as the individual’s Sponsor in the USAccess system. 

The Sponsor is the individual who initiates the badging process and who tracks the 

individual’s ongoing badging needs.   Security Level Q clearances shall be required for 

all Contractor personnel required to perform Task 4, IT Security Task at HQ and the 

Cyber Security portion of Task 5, EM Consolidated Business support. 

 


